CONVENTION
BETWEEN
THE ARAB REPUBLIC OF EGYPT
AND
THE REPUBLIC OF MALTA
FOR TILE AVOIDANCE OF DOUBLYE TAXATION
AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME
The Government of the Arab Republic of Ligypt and (he

Government of the Republic of Multa, hereimalfter velerred (o as the
confracting statcs,

Desiring te conclude a Convention for the avoidance of double
Gaxation and the prevention of fiscal cvasion with respect (o taxes on
MICOIE,

Have agreed as follows :




()
ARTICLE |

PERSONAL SCOPE

This Caenvention shall apply to persons who arve residents of one
or both of the Contracting States.

ARTICLIC 2
TAXES COVERED
l The existing taxes to which this Convention shall apply are :
(#) o kFpypt:

(i) the tax onincome derived [rom immevable property
(inclading the agriculture lamid  tax and the bailding
lix};

(1} (he unilicd (ax on income of individuals ;

(m) the tax on corporation profils ;

(iv} the devetopment duty of the financial reseurces of the
Stade 3 ol

(v}  supplemenfacy fitxes imposed as pereeutage of faxes
mentioned above or otherwise ;

( hereinaller referred to as "Egyplion (ax™)
() urMalta:

() 1he mcome lax ;
{ hereinalter refleveed (o as “NMakta 1ax”)

2 The Couvention shall apply aise fo any identical or substantially
sintilar  Gaes which are imposcd after the dadce of signature of the
Convention inaddition (o, orin place of, (he existing taxes . The
competent anthorities of the Contracting States shall notily each

other of any substantizl clexnges which liave been made in their
respective faxation laws.

AITICLE 3

GENERAL DEFINFUIONS

I Ior the parposes of this Conventivn , unless the contexd otherwise
retuires:




(b)

(¢)

()

(N

()

(h)

(b
the term “Egypt” means the Arab Republic of Egypt and ,
when used in a geographical sense, means the territory and
the fterritorial waters of the Arab Republic of Egypt and its
exclusive cconomic zone and continental shell as delined in
accordance with international law

the term = Malta © means the Republic of Malla and, when
used in a geographical sense , means the Island of Malta,
the Istand of Gozo and the other islands of the Maltese
archipelago , including  the territorial waters thereofl , and
any area oulside  (he tervitorial waters of Malta which has
been or may herveafter be designated , in accordance wilh
international law and under the law of Malla concerning,
the continental shelfl, as an area within which the rights of
Malta with respect to (he seabed and subsoil and thewr
natural resources may be exercised ;

the terms * a Contracting State ” and ¥ the other Contrac-
ting Stale” mean Malia or Egypt, as the context reguires ;

(he term “person”  includes an individual , & company and
any other body of persons;

the term “company” means any body corporate or any
entity which is treated as a body corporate for lax
PUrpoScs;

the terms  “enterprise of a Contracling State” and
“enterprise  of the other Contracting  State” mean
respectively an enterprise carvied on by a resident of 2
Contracting State and an enlerprise  carvied on by a
vesident of the other Contracting State ;

the term “international traffic” means any transport by a
ship or aircralt operated by an enferprise of a Contracling
State , except when the ship or aireraft is operated solely
between places in the other Contractimg State;

the term “competent authority” means @

(i) in Leypt @ the Minister of Finance or his authorized
representalive,

(ii) in Malta : the Minister responsible for Finance or his
authorized vepresentative.




h

(i) the tevm “aational™ means @

(i) any individual  possessing  the  nationality ol 2
Contractmmye State

(i) any legal person , parvtnership or association deriving,
its  status as such from the law i force in a
Contracting State;

2 As regards the application of the Convention by a Contracting
State  any term nol defined thercin shall, unless the conlext
otherwise requires , have the meaning which it has under the Laaw
of that  State concerning the taxes (o which the Convenlion
applies.

ARTICLE 4
RESIDENT

] For the purposes of this Convention , the lerm * resident of a
Contracting State” means any person whe , under the laws of that
State |, is liable to tax therein by reason of his domicile , residence,
place of manapement or any other criterion of a similar nature .
But this tcrm docs not include any person who is liable (o tax in
that State in respect only of income from sources in that State.

z Where by veason of the provisions of paragraph I an individual is
a resident of both Conteacting States, then his status shall be
determined as follows :

(1) he shall be deemed to be a resident of the State in which he
has 2 permancent home available to him 5 if he has 2
permanent home available to him in both States, he shall be
deemed to be a resident of the State with which his pevsonal

and cconomic relations are closer (center of vital inlerests);

() if the State in which be has his center of vital inlerests
cannol be determined , orif he has not a permanent home
avattlable Lo him in either State , he shall be deemed to be a
resident of the State in which he has an habitvual abode

(¢) if he has an habitual abode in beth States or in neither of

them , he shall be decmed to be a resident of the Stale ol
which he is a national ;




(3)
(d) if he is a national of both States or of neither of them , the
competent authorities of the Contracting States shall
seltle the question by mutual Agreement .

Where by reason of the provisions of paragraph 1 a person other
than an individual is a resident of both Contracting States , then it
shall be deemed to be a resident of the State in which its place of
effective management is situated .

ARTICLE S
PERMANENT ESTABLISHMENT

For the purposes of this Convention , the term “permanent
establishment” means a fixed place of business through which the
business of an enterprise is wholly of partly carried on .

The term “permanent establishment” includes especially :

‘a) a place of management ;

(b) abranch;

(c) anoffice;

(d) a factory;

(e) a workshop ; and

(D a mine, an oil or gas well, a quarry or any other place of
extraction of natural resources including an offshore
drilling site .

The term “permanent establishment” likewise encompasses :

(@ a building site, a construction, assembly or installation
project or supervisory activilies in connection thercwith,
but only where such sile, project or activitics continue for a
period of more than six months ;

(b, the furnishing of services, including consultancy services,
by an enterprise through employees or other personnel
engaged by the enterprise for such purpose, but only where
activities of that nature continue (for the same or a
connccled project) within a Contracting State for a period
or periods aggregating more than six months within any 12
month period .




Notwithstanding, (he preceding provisions of this Article, the term
“permancnt establishmen(” shall be deenied not be include :

(#)  the use of lacilities solely for the purpose of storape or

display ol poods  or  merchandise belonging (o the
enlerprise;

(b) the maintenance of a stock of poods or merchandise

belonging to the enterprise solely for the purpose of storage
or display ;

(¢) the maintenance of a stock of goods or merchandise
belonging (o the enterprise solely for the purpose of
processing by another enterprisce;

(d)  the maintenance of a fixed place of business solely for the
purpose  of purchasing poods or merchandise, or of
collecting information, for the enterprise;

(c)  the maintenance of a fixed place of business solely for the
purpose of carrying on, for the enterprise, any other
activily of a preparvatory or auxiliary character;

() the maintenance of a hixed pliace of business solely for any
combination ol activities mentioned in sub-paragraphs (a)
(v (c), provaded that the overall activity of the fixed place of
business resulting from this combination is of a preparatory
or auxiliary character,

-

Notwithstanding the provisions of paragraphs 1 and 2, where a
person - other than an agent of an independent status (o whom
pavagraph 7 applics = is acting in a Contracting State on behalf of
an enlerprise of the other Contracting State, that enterprise shall
be deemed (o have a permanent cstablishment in the firvst-
mentioned Contracting Stale in respeet of any activities which
that person undertakes for the enterprise, if such a person :

(2)  has and habitually exercises in that Stale an authority to
conclude Contracts in the name of the enterprise, unless the
aclivilies of such person are limifed to those menfioned in
pavagraph 4 which, if exercised through a fixed place of
business, would not make this fixed place of business 3
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permanent  establishment under the provisions of t(hat
paragraph ; or

(b) bas wno such authority, but habitually maintains in the first-
mentioncd  Siate a stock of goods or merchandise from

which he vegularvly delivers goods or merchandise on behall
ol the enterprise .

Notwithstanding {(he preceding provisions of this Article, an
insurance citerprisec of a Contracting State shall, except in
regard  fo re-insurance, be deemed to have a permanent
cstablishment in the other Contracting State if it collects
premiums in the territory of that other State or insures risks

situated  thercin through a person other than an agent of an
imdependent status to whom pavagraph 7 applics.

An enterprise of a Contracting State shall not be deemed to have
a  permancent establishment in the other Contractling State mercely
because il carries on business in that other State  through a
broker, pencral commission agent or any other agent of an
independent status, provided that such persons are acting in the
ovdinary course of their business. However, swhen the activities of
such an agent are devoted wholly or almost whoelly on behalf of
that enterprise, he will not be comsidered an agent of an
independent status within the meaning of this paragraph.

The fact that a company which is a resident of a Contracting
State controls or is controlled by a company which is a resident of
the other Contraclting State, or which carries on business in (hat
other State (whether through a permancent establishment or
atherwise), shall not ol jisell constifute cither company a
permancent establishment of the other.

ARTICLE 6
INCOME FROM IMMOVADBLY. PROPERTY
Income derived by a resident of a Contracting State Nrom

immovable property (including income from agriculture) situated
in the other Contracting State may be taxed in that other Stale.

The term “immovable property” shall have the meaning which it
has under the aw of the Contracting State in which the property




®

in question  is situaled. The term  shall in any case include
property  accessory (o immovable property, livestock and
cquipment usced in agriculture, rights to which the provisions of
pencral  law  respecting landed property apply, usufruct of
immovable property and rights to variable or fixed payments as
consideration for the working of, or the right to work, or to
caplore  for, mineral  deposits, sources and other natural

resources; Ships, and aircraft shall not be regarded as immovable
properiy.

The proyisions of paragraph 1 shall apply to income derived from
the dwrect use, lefting, or use in any other form of immovable
propertly.

The provisions of paragraphs | and 3 shall also apply to the
income  [ronr immovable property of an enterprise and to income

from immovable property used for the performance of
mdependent personal services..

ARTICLE 7
BUSINESS PROFTTS

The profits of an enterprise of a Conteacling State shall be
taxable only in that State unless the enlerprise carrics on business
in  the other Contracting State through a  permancnd
cstablishmes! situated therecin. If the enterprise carries on
business as aforesaid, the profits of the enterprise may be taxed

in the other State  but only so much of them as is attributable (o
that permancent establishment .

Subject (o the provisions of pavagraph 3, where an enterprisc ol a
Contracting State carries on business in the other Contracting
State through a permanent establishment situated thercin, there
shall in each Contracting State be attributed to that permanent
cstablishment the profits which it might be expected to make if it
were a distinet and separate enterprise engaged in the same or
similar aclivities under the same or similar conditions and
dealing wholly independently  with the enterprise of which it is a

permancnt  establishment or with other associatcd enlerpriscs
with which it deals,
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